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1 Introduction 
 
 
 

This document comprises a summary and comparison of consent history for 
the Coptic Church owned property located at No 339 Forest Road Bexley.  
 
A proposal for a new childcare centre is currently before the NSW Land and 
Environment Court (case number 2020/254301) and is set down for a hearing 
on 18th and 19th August 2021. Case details are below:  
 

 
 

During discussions at the 2021 site inspection for the S34 conference for the 
above case it became apparent that there had been a range of development 
approvals on the site over the previous two decades, some of which 
appeared to have been implemented to varying degrees. The approvals 
control land use and operations on the site and currently form a complex 
matrix that has evolved over time. As a result of the uncertainty about the 
current approval and construction/usage status Council expressed some 
concern over the appropriateness of a granting a potential approval for a new 
childcare centre until it was very clear, what had been approved, what exists  
on site now and whether, in the light of that a childcare centre could be 
supported with an acceptable level of amenity for all existing and proposed 
uses on site and the surrounding neighbourhood.  
 
Accordingly, it was agreed that the applicant team would organise a new 
survey of the site and evaluate this in the light of the current consent status. 
This document therefore clearly outlines the following:  
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• Section 2 - Current Approval Status: This section covers what is 
currently approved on site, in terms of land use, built form and 
operations.  

 
• Section 3 - Current Development and Use: This section outlines what 

is currently constructed on site and how the site is being used. Where 
there are differences between the approvals and the current uses they 
have been identified.  

 
• Section 4 - Proposed Approach: This section outlines the key 

components of the current childcare proposal, as amended on a Without 
Prejudice basis and a summary of recommended actions, based on the 
above analysis, with respect to the following: 

 
(a) Proposed and Unapproved Development on Site (other than the 

proposed Childcare): The current court process and this 
subsequent analysis has provided the opportunity for the church to 
bring all consents into alignment and this part of the document 
outlines how any development items that were identified as 
unapproved/inconsistent with the consents may be regularised. 
For example, any existing works can be addressed via either a 
S4.55 Application to vary a development consent or Building 
Certificate Applications. Where new site works are proposed they 
could become part of the Childcare application currently afoot; and 
 

(b) Comprehensive Plan of Management: It has been identified that 
the current childcare DA provides the opportunity to create a 
single coordinated approach to the operational management of the 
entire site.  The comprehensive plan of management is being 
prepared by Judith Stubbs & Associates) and this plan will 
formalise and streamline the site operations into a single 
document.  

 
The report has been prepared on behalf of St Mary & St Mina Coptic 
Orthodox Church. 
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2 Current Approval Status  
 
 
 

2.1 Overview 
 
A number of planning consents have been granted over the last two decades 
since the church first purchased the site. This section of the report 
summarizes the key parameters of those consent and provides a current 
approval status for the land uses and operations on the site. The approvals 
analyzed are listed below.  

 
• Base Consent (DA-1997/49), and Subsequent Amendments 
 

On 16 November 1997 DA-1997/49 was approved by Rockdale Council 
for the “Erection of a Church and re-use of the existing building to 
comprise a Primary School, Pre-School, English Chapel, Community 
Hall, Priest’s Residence and Carparking.” It was subsequently modified 
via various S96 and S4.55 applications to allow for the following:   
 
- DA 1997/49, Base Consent, Church and Associates Uses (Residence, 

Community Hall, Childcare and Primary School) 16 November 1997 
 

- DA 1997/49, S96(1), Plan References, 6 July 1998  
 

- DA 1997/49 Amendment A: Staged Occupation of Church, School and 
Facilities, December 1998  

 
- DA 1997/49 (S96(2), Plan Changes, Sept 1999  

 
- DA 1997/49 - Site Management Plan, 2003  

 
- DA 1997/49, Amendment B: Religious Holiday Hours, July 2006  

 
- DA 1997/49, Amendment C, Delete Approved Childcare and Priest 

Residence, March 2008  
 

- DA 1997/49, Amendment D, Removal of 8 Trees along Northern 
Boundary, June 2012  

 
- DA 1997/49, Amendment E, Occasional Childcare and Sunday School 

2013  
 

- DA 1997/49, Removal of 10 Trees, Amendment F, August 2018  
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• Other Small Consents. These are generally minor and include:  
 

- DA 2002/1208, Storage Shed and BBQ Area, 23 Oct 2002;  
 

- DA 2004/1209 for Addition of Awnings to Storage Shed 10 June 
2005;  

 
- DA 2005/570, Pergola, Shared Playground/Car Parking Area, 

Galvanized Protective Fence 10 July 2006;  
 

- DA 2007/135 for Erection of Sign 25 January 2007;  
  

- DA-2009/393 for Awning to Shed at Forest Road Frontage 15 July 
2009;  

  
- DA-2015/90 for Pergola Between Community Hall and School 

Building 21 October 2014  
 

• School Hall - BER Consent (2010)  
 

- Nation Building, BER Consent, School hall, IPA 10/071.3, School 
Extension, March 2011 

 

2.2 DA 1997/49 – Main Consent - Church and Associated Uses  
 
Appendix A provides the most recently modified approval document. The 
other source consent documents and relevant plans are available under 
separate cover.   

 

2.2.1 DA 1997/49, Base Consent,  Church and Associates Uses 
(Residence, Community Hall, Childcare and Primary School), 16 
November 1997 

 
As discussed above this base consent has been modified various times via 
various S96 and S4.55 applications. Key details are outlined below and in 
Figure 1 and Table 1.  

 
The development was described as: “Erection of a Church and re-use of the 
existing buildings to comprise a Primary School, Pre-School, English Chapel, 
Community Hall, Priest’s Residence and Carparking.”  
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Figure 1: Site Plan - DA 1997/49, Base Consent, Nov 1997 
 

 
 
 
 
 
 
Note: we have not been able to source the base consent stamped site 
plan.  
 
 
 
 
 
 
 
 
 

 
Table 1 below outlines the key consent conditions and any implications they 
may have for the current operations, management or development on site.  
Subsequent modifications are addressed in the following discussion.   
 
The comment/action column explains whether or not the consent condition 
was adopted/implemented. Where possible the new comprehensive plan of 
management (POM) has sought to incorporate all relevant conditions and 
accordingly the relevant sections of that POM are referenced. In some cases 
it has been necessary for the POM to update the conditions to suit the current 
site operations.   
 
Table 1: Consent  Analysis, DA 1997/49, Base Consent, Nov 1997 
 

 To be addressed in overall site plan for current childcare 
development application and/or new comprehensive 
Plan of Management 

  

 
Condition 
Ref or 
POM Page 

Consent Condition Comment/Action 
 
 

Car Parking and Buses  
DA 1997/49  
Condition  
7 
Base 
consent  
 

Off Street Parking 
100 off-street parking spaces are to be provided in 
accordance with the details submitted on Drawing No. 
13 as revised on 7 August 1997 and received by 
Council 
on 12 August 1997. These spaces are to be line 
marked and made freely available to all staff, 
parishioners and visitors to the premises. 
 

The layout of the spaces has 
changed slightly in subsequent 
consents. At least 100 spaces must 
continue to be provided over and 
above the required childcare spaces. 
A surplus will be provided as a result 
of the current childcare application.  
Refer POM Section 3.1 On-site 
zones, uses, parking & activities 
Table 2 

 
DA 1997/49 
Condition  
9  
Base 
consent  

Occasional Extra Spaces 
58 stacked parking spaces are to be provided on site 
in accordance with the details submitted on Drawing 
No. 13 as revised on 7 August 1997 and received by 
Council 

We have been unable to find a plan 
showing the stacked spaces and we 
understand that Council also does 
not have any such plan.  
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 on 12 August 1997. These spaces are to be used 
during peak attendance feast days as set out in the 
Management Plan and on other occasions when 
demand for parking exceeds 140 spaces. 
 

Refer POM Section 4.4 Protocols 
for safe pedestrian & vehicle 
movement 
 

DA 1997/49  
Condition  
82  
Base 
consent  
 

Buses  
The Church is to utilise its three (3) existing mini-
buses for the collection and return 
of parishioners to mitigate parking demands 
generated by the Church's operations. 
These buses are to be used for all Sunday services, 
New Year's Eve, Christmas, the 
Epiphany, Good Friday, Joy Saturday and the Feast 
Days of St Mary St Mina and 
Pope Kyrolos and at any other times where the 
Church anticipate the demand for 
greater than 140 car parking spaces. 
 

The 1997 plans only seem to show 2 
spaces and this is the case for the 
BER approval. Accordingly no 
change is required as proposal plans 
provide this.  
Refer POM Section 4.2.1 Parish 
vehicles.  
 

 

DA 1997/49  
Condition  
84 
Base 
consent  
 

Any buses visiting the church are required to drop off 
and pick up passengers from within the church 
grounds. 
 

Refer POM Section 4.2.1 
 

DA 1997/49  
Condition  
83 
Base 
consent  
 

Bexley Public School Parking 
The applicant shall use all best endeavours to secure 
a community use agreement with 
Bexley Public School for thirty (30) car parking spaces 
in the school grounds noting 
that this agreement with be renewed yearly. Evidence 
that the agreement is in place is 
to be submitted to Council annually. 
 

Updated parking agreement provided 
under separate cover.  

 
Refer POM Section 4.3.3 Overflow 
parking at Bexley Public School 
 

Loading and Unloading  
DA 1997/49  
Condition  
6 
Base 
consent  
 

All loading and unloading in relation to the use of the 
premises taking place wholly within the property. 

Refer proposed architectural site 
plan. Refer POM Section 4.2.4 
Emergency, delivery and waste 
collection vehicles 

 

Access  
DA 1997/49  
Condition  
8 
Base 
consent  
 

Gate Access to Church  
Other than for Christmas, the Epiphany, New Year's 
Eve, Good Friday, Joy Saturday, Easter Sunday, and 
the Feast Days of St Mary, St Mina and Pope Kyrolos, 
the gate of the vehicle entrance in front of the 
Church's entrance is to be locked between 5 pm and 
7 am and the chain barrier erected between 
carparking spaces 50 and the community hail. All 
parking is to be confined to spaces Nos. 50 to 100 
during the 5 pm to 7am period. 
 

 
Current/proposed activities differ to 
consent – prior to 7am and after 5pm 
uses and locking gates etc 
Refer POM Section 3.2 On-site 
special events and regular weekly 
activities 

 

DA 1997/49  
Condition  
76 
Base 
consent  
 

Bayview St Access 
The northern vehicular entry in Bayview Street to be 
clearly marked and signposted "entry" from the street 
and "no exit" internally. 

Whilst this would have been 
implemented at the time the proposal 
now provides for an additional 
access point. Refer current access 
arrangements shown on proposal 
plans.  Proposal shows two-way 
access via Gate 1, 2 & 3 from 
Bayview Street.  

Acoustics 
DA 1997/49 
Deferred 
Comm. 1 
Base 
consent  
 

Church Building Acoustics  
The Church building is to be designed and 
constructed to achieve a sound transmission loss of 
not less than 35dB(A) to ensure that noise from plant 
equipment and indoor activities shall not exceed the 
background (LA90) noise level by more than 5dB(A). 
Certification that the design and construction of the 
Church can meet this requirement is to be issued by a 
suitable qualified acoustic engineer which is to be 
submitted to Council within six (6) months of the date 
of consent. The acoustic engineer is also to certify 
that any amplified sound system installed or operated 
in the Church satisfie1s the stated criteria. 
 

Deferred Consent condition. Whilst 
the condition would have been 
satisfied at the time of consent 
activation the POM will ensure that 
appropriate acoustic principles are 
incorporated.  
Refer POM Section 5.9 Noise and 
neighbourhood amenity 
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DA 1997/49  
Condition  
8 Base 
Consent  
 

The Church is to be provided with mechanical 
ventilation and all window openings in the northern, 
eastern and western facades are to be kept closed 
while the Church is in use to minimise break out 
noise. 
 

Would have been dealt with at time 
of construction.  
 

DA 1997/49  
Condition 70 
Base 
Consent  
 

The entrances on the western side of the Church, 
which face the adjoining residential properties are to 
provide emergency access only. These doors are to 
remain closed at all other times in order to limit 
disturbance from noise. 
 

Refer POM Section 5.9 Noise and 
neighborhood amenity 
 

DA 1997/49  
Condition 18  
Base 
Consent  
 

No external bells, chimes or the like are permitted. Refer POM Section 5.9 Noise and 
neighbourhood amenity 
 

DA 1997/49  
Condition  
17  
Base 
consent  
 

Self Closing Doors  
All doors of the existing single storey building (with the 
exception of the residence) 
are to be fitted with self-closing doors flitted with seals 
to limit noise transmission. 
 

Would have been dealt with at time 
of construction.  

DA 1997/49  
Condition  
19  
Base 
consent  
 

Door Sound Lock 
All entry/exit doors are to be designed to provide a 
sound lock. 

Would have been dealt with at time 
of construction.  

DA 1997/49  
Condition  
10 
Base 
consent  
 

External Amplification for Church  
There is to be no external amplification equipment 
installed or used on church grounds. 

Refer POM Section 5.9 Noise and 
neighbourhood amenity 
 

DA 1997/49  
Condition  
13 
Base 
consent  
 

Community Hall Acoustics  
Noise sources within the community shall not exceed 
the background noise level (LA90) by more than 1 
5dB(A) when measured outside any bedroom window. 
 

Refer POM Section 5.9 Noise and 
neighbourhood amenity 
 

DA 1997/49  
Condition  
15 
Base 
consent  
 

The Community Hall is to be mechanically ventilated 
to limit noise transmission. 

Would have been dealt with at time 
of construction.  
 

DA 1997/49  
Condition  
16 
Base 
consent  
 

All windows and doors of the Community Hall are to 
be kept closed when the centre 
is used after 6:00p.m. in the evening to limit noise 
transmission. 
 

Refer POM Section 5.9 Noise and 
neighbourhood amenity 

 

General Amenity 
 
DA 1997/49  
Condition  
5 
Base 
consent  
 

All activity being conducted so that it causes no 
interference to the existing and future 
amenity of the adjoining occupations and the 
neighbourhood in general by the emission of noise, 
smoke, dust, fumes, grit, vibration, smell, vapour, 
steam, soot, ash, waste water, waste products, oil, 
electrical interference or otherwise. 
 

This is a very general condition that 
is covered by the new POM.  Refer 
POM Section 5.9 Noise and 
neighbourhood amenity 

 

DA 1997/49  
Condition  
71 
Base 
consent  
 

An appropriately qualified person or professional 
organisation is to certify that the Child Care Centre 
and school classrooms do not have any lead based 
paint or contain other building materials which are 
deemed to be detrimental to the health of children 
or staff. 

Would have been dealt with at time 
of construction.  

 

General Site Management  
 
DA 1997/49  
Condition  
11 

Overflow Church Congregation  
Any overflow congregation is to be catered for by 
closed circuit television installed in either the 
community hall and/or the classrooms of the school. 

Refer POM Section 5.8.1 Overflow 
church congregation 
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Base 
consent  
 

 

DA 1997/49  
Condition  
21 
Base 
consent  
 

During feast days when all parishioners cannot be 
contained in the Church and English Chapel, closed 
circuit television is to be provided with the classrooms 
of the school and/or the community halll. 

Refer POM Section 5.8.1 Overflow 
church congregation 
 

DA 1997/49  
Condition  
12 
Base 
consent  
 

Sale and Consumption of Alcohol  
No alcohol is to be sold or consumed within the 
community hall or within the parish 
grounds. 

Refer POM Section 5.8.6 Sale and 
consumption of alcohol 

 

DA 1997/49  
Condition  
25 
Base 
consent  
 

Large Congregations  
The applicant shall give at least three (3) weeks' 
written notice of services which would involve 
congregations in excess of five hundred and fifty (550) 
persons to Council and to the Police. The applicant 
shall conduct its services and regulate traffic 
and parking related to the services on these 
occasions in accordance with the 
requirements of Council and the Police. 
 

Refer POM Section 3.2.1 Special 
events 
 

DA 1997/49  
Condition  
26 
Base 
consent  
 

A display notice shall be erected at the front of the 
church near the street alignment 
behind a protective transparent cover setting out the 
following information in English and another 
community language: The times and duration of any 
service where the congregation is expected to be in 
excess of five hundred and fifty (550) persons. 
The details of these services shall be displayed on the 
notice board at least two (2) 
weeks prior to the services. 
 

Refer POM Section 3.2.1 Special 
events 
 

DA 1997/49  
Condition  
14 
Base 
consent  
 

Complaints Register 
The use of the site and its building will be carried out 
in accordance with the Draft Site Management Plan 
as submitted, subject to the following additional 
provisions: The Church’s complaints register is to be 
kept up to date at all times. It shall be submitted to 
Council upon request or every 12 months, whichever 
is greater. All complainants will be notified by the 
Church of the action taken to address 
their complaints within fourteen (14) days of the date 
of the complaint. 
 

Refer POM Section 6 Community 
feedback and complaints 
procedure 
 

Hours of Operation 
 
DA 1997/49  
Condition  
22 
Base 
consent  
 

The Church is not to be used between midnight and 
7:00a.m. except on the following 
occasions: 

- Christmas; 
- Good Friday; 
- Joy Saturday; 
- New Years Eve; 
- Epiphany 
- Easter Mass; 
- A maximum of 10 celebrations a year 

by visiting Bishops. 
 

Current/proposed times do not align 
with consent – prior to 7am start 
early morning services. New POM 
addresses the current operations.  
Refer POM Section 3.2 On-site 
special events and regular weekly 
activities 

 

DA 1997/49  
Condition  
23 
Base 
consent  
 

The 5.30am Friday Vespers are to be held in the 
Chapel, not the Church. 

Refer POM Section 3.2.2 
 
 

Lighting 
 
DA 1997/49  
Condition  
24 
Base 
consent  

Details of any external lighting shall be submitted with 
the Building Application. Such lighting shall be 
designed to protect the amenity of surrounding 
properties. 
 

Would have been dealt with in 
Building Application.  
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Trees/Landscaping/Fencing  
 
DA 1997/49  
Condition  
27 
Base 
consent  
 

The pruning of the existing Lophosteom Confertus 
(Brush Box) trees is to preserve the screening affect 
of the trees to adjoining residential properties. 
 

To be replaced/updated by proposed 
full site landscape plan forming part 
of the proposed childcare application. 
Refer landscape site plan submitted 
under separate cover. Refer POM 
Section 5.4.1 Landscape 
maintenance 
 

DA 1997/49  
Condition  
29 
Base 
consent  
 

Prior, to earthworks bitumen is to be removed from 
the dripline of trees by hand, this is essential due to 
the shallow nature of the root zone, as machinery 
could adversely affect the root zone. Trees No. 6, 7, 8, 
9, 10, l, 57, 58 and 59 will require this 
procedure. 
 

To be replaced/updated by proposed 
full site landscape plan forming part 
of the proposed childcare application. 
Refer landscape site plan submitted 
under separate cover. Refer POM 
Section 5.4.1 Landscape 
maintenance 

DA 1997/49  
Condition  
30 
Base 
consent  
 

Prior to fencing, remedial works will have to be carried 
out to improve the oxygen levels in the soil, to tree 
Nos 3, 4, 5, 6, 7, 8, 9, 10, 57, 58 and 59. 

To be replaced/updated by proposed 
full site landscape plan forming part 
of the proposed childcare application. 
Refer landscape site plan submitted 
under separate cover. Refer POM 
Section 5.4.1 Landscape 
maintenance 
 

DA 1997/49  
Condition  
31 
Base 
consent  
 

Trees Nos. 3, 4, 5, 6, 7 and 8 are to be fenced off in a 
safe zone area to a minimum of 3m from the trunk of 
each tree, the entire dripline zone is to be mulched 
with 75mm 
depth of wood and leaf chip mulch the remainder of 
the dripline outside of the safe 
zone area is to be a raised planked area for temporary 
construction zone access. At 
the edge of this zone hay bays are to be erected to 
prevent excess water flows or 
building washes from entering the root zones. 
 

To be replaced/updated by proposed 
full site landscape plan forming part 
of the proposed childcare application. 
Refer landscape site plan submitted 
under separate cover. Refer POM 
Section 5.4.1 Landscape 
maintenance 

DA 1997/49  
Condition  
32 
Base 
consent  
 

Exclusion zone fencing and signs are to be erected to 
all trees previously mentioned 
prior to works commencing. 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
33 
Base 
consent  
 

The total area fenced is to be mulched with leaf and 
wood chip to a depth of 75mm, this depth of mulch is 
to be maintained for the duration of the project, the 
mulch is to be kept clear of the trunk of the tree for 
approximately 100mm, mulch is to be free of 
weeds and contaminants and should consist of 70% 
leaf and 30% hardwood chip no 
greater than 50mm diameter. 
. 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
34 
Base 
consent  
 

No materials are to be stock-piled within the driplines 
of any tree. Trees to be removed are to be sectionally 
dropped and any stumps that are located within the 
dripline of trees to be retained, are to be removed by a 
stump grinding machine. 
 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
35 
Base 
consent  
 

Construction personnel, including subcontractors, are 
to be made aware of the requirement to rigorously 
protect site trees. 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
36 
Base 
consent  
 

Service trenches are to be excavated outside of the 
root zone, however, where this is not feasible and 
there appears to be a conflict with any lateral 
structural support roots of the tree, all care is to be 
taken to manually excavate around or under such 
roots and position the trench with the minimum of root 
disturbance. All roots to be cut are to be 
cut cleanly. Shattered or damaged roots are to be 
excavated by hand to the nearest undamaged root 
section and cut cleanly and soil back-filled. 
 

Would have been dealt with as part 
of original build.  
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DA 1997/49  
Condition  
37 
Base 
consent  
 

Soil levels are not be raised or compacted over root 
zones. 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
38 
Base 
consent  
 

All trees are to be watered during dry spells i.e two to 
three weeks without adequate rainfall. The root zone 
should be thoroughly watered and left to drain. 
 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
39 
Base 
consent  
 

All fertilising is to be carried out by a qualified 
arboriculturist/horticulturist. Consideration should be 
given to the application of fertilisers to the dripline of 
trees. 
 

Would have been dealt with as part 
of original build.  
 

DA 1997/49  
Condition  
40 
Base 
consent  
 

Pruning and the removal of dead wood is to be carried 
out by a suitably qualified arborist, to the satisfaction 
of Council's Tree Officer. 

Would have been dealt with as part 
of original build.  
 

DA 1997/49  
Condition  
41 
Base 
consent  
 

The pruning of any branches and roots shall be 
conducted using correct arboricultural 
practices. Roots will be cut cleanly to minimise stress 
and to encourage callis 
development and regrowth, during this procedure 
plant growth regulator which 
stimulates root growth such as Rootex "R" or similar 
may be used, according to 
manufacturers application rates. 
 

Would have been dealt with as part 
of original build.  
 

DA 1997/49  
Condition  
42 
Base 
consent  
 

Tree climbing spikes are not to be used on trees 
which require pruning 

Would have been dealt with as part 
of original build.  
 

DA 1997/49  
Condition  
43 
Base 
consent  
 

Where the dripline exists over proposed hard standing 
areas, excavation is to be kept to a minimum with light 
grading to minimise equipment weight on soil. 
 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
44 
Base 
consent  
 

A qualified practicing Arborist must be present during 
initial remedial works, mulching and protection fencing 
installation. 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
45 
Base 
consent  
 

The Arborist is required to coordinate meetings with 
Council's Tree Officer and be present during 
excavations for footings trenches and associated 
works. 
 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
46 
Base 
consent  
 

The Arborist is required to make fortnightly visits to 
the site to assess the ongoing maintenance 
requirements necessary to monitor the trees progress 
and rectify any problems that may occur or vary any 
treatment, especially during the construction 
stage. 
 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
47 
Base 
consent  
 

Paved areas are to be provided under the driplines of 
significant trees as detailed in the 
Landscape Proposal dated 17 December, 1997 and 
amendment 12 August 1997, in 
addition to paving also being provided for parking 
spaces 29, 30, 43, 44, 48, 93, 86, 
87, 78 and 79. 
 

To be replaced/updated by proposed 
full site landscape plan forming part 
of the proposed childcare application. 
Refer landscape site plan submitted 
under separate cover. Refer POM 
Section 5.4.1 Landscape 
maintenance 
 

DA 1997/49  
Condition  

The two (2) existing Phoenix Palm trees are to 6 
retained. 

To be replaced/updated by proposed 
full site landscape plan forming part 
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50 
Base 
consent  
 

of the proposed childcare application. 
Refer landscape site plan submitted 
under separate cover. Refer POM 
Section 5.4.1 Landscape 
maintenance 
 

DA 1997/49  
Condition  
48 
Base 
consent  
 

A detailed landscape plan being prepared by a 
qualified landscape architect or an approved 
consultant for submission to and approval of Council 
prior to commencement of building operations. The 
landscaping of the site being carried out in 
accordance with the approved landscape plan, such 
landscaping being maintained at 
all times to the Council's satisfaction. 
 

Would have been dealt with as part 
of original build. Note, we do not 
have access to the original plan.  

 

DA 1997/49  
Condition  
51 
Base 
consent  
 

The property boundary fence is to be an open simple 
metal fence, without decorative 
elements and painted a recessive colour. The fence is 
to continue past the acoustic 
walls with the landscaping strip to be located between 
the acoustic wall and boundary 
fence. 
 

Would have been dealt with as part 
of original build.  

 

Other Construction Management 
 
DA 1997/49  
Condition  
49 
Base 
consent  
 

Heritage Footings  
An investigation of the location of any footings, if any, 
of any previous known 
structures on-site. An archaeologist accredited by the 
Heritage Council of New South 
Wales should  be present during initial site works to 
establish whether further 
investigations may be necessary. 
 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
72 
Base 
consent  
 

Federal Airports  
Approval is to be obtained from the Federal Airports 
Corporation for the operation of 
construction cranes. Information to be contained in the 
application is to include: 
- the maximum operating height of the crane; 
- the minimum resting height of the crane; 
- the desired operating hours; 
- the duration of the work; 
- the crane site. 
 

Would have been dealt with as part 
of original build.  

 

Building Works 
 
DA 1997/49  
Condition  
52 
Base 
consent  
 

The existing single storey building is to be retained, 
however, accretions are to be 
removed. Details of which will be required to be 
submitted with the Building 
Application. 
 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
53 
Base 
consent  
 

The gable form of the proposed community hall is to 
be kept as a distinct form, from 
the chapel and residence structure. 
 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
54 
Base 
consent  
 

The wall and roof materials and the roof pitch of the 
additions to the existing single storey building are to 
match the existing. In addition, the proportions of the 
window openings are to match the existing. Details of 
which are to be submitted with the Building 
Application. 
 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
55 
Base 
consent  
 

The detailing of the gable on the existing single storey 
building are to be reinstated by the removal of the 
cladding. Details of which are to be submitted with the 
Building Application. 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
56 

The exterior brickwork and sandstone of the existing 
single storey building is to be cleansed of paint. 

Would have been dealt with as part 
of original build.  
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Base 
consent  
 

Details of which are to be submitted with the Building 
Application. 

DA 1997/49  
Condition  
57 
Base 
consent  
 

The exterior trims of the existing single storey building 
are to be painted. Colours of which are to be 
submitted and approved by Councils Heritage Adviser 
prior to approval of the Building Application. 
 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
58 
Base 
consent  
 

All new gutters to be erected on the single storey 
building are to be of 'ogee' profile, 
with all downpipes to be circular. Details of which are 
to be submitted with the Building Application. 
 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
59 
Base 
consent  
 

The glass to be placed behind the altar in the English 
chapel is to be coloured to match the existing. Details 
of which are to be submitted with the Building 
Application. 
 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
60 
Base 
consent  
 

All interior detailing of both the existing single storey 
and two-storey building are to be investigated before 
modification takes place. 
 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
61 
Base 
consent  
 

The brickwork of the ground floor of the existing two-
storey is not to be painted. 
 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
62 
Base 
consent  
 

The exterior brickwork and sandstone of the existing 
single storey building is to be cleansed of paint. 
Details of which are to be submitted with the Building 
Application. 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
63 
Base 
consent  
 

All windows and doors are to be retained. Details of 
which are to be submitted with the Building 
Application.  
 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
64 
Base 
consent  
 

The axis of transept of the church building is to line up 
with the wing of the 'Federation' style building (existing 
2-storey building). 
 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
65 
Base 
consent  
 

The colours and materials of the exterior of the 
Church building are to be submitted to and approved 
by Council's Heritage Adviser prior to approval of the 
Building Application. The colours and materials 
chosen are to be sympathetic to the existing 
buildings but expressive of the new building. 
 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
66 
Base 
consent  
 

The submissions of a Building Application, together 
with plans and specifications, 
complying with the requirements of the Building Code 
of Australia for a building of 
type C construction, classification 9b. 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
67 
Base 
consent  
 

Excavation, filling of the site, or retaining wall 
construction shall not take place 
without the prior written approval of Council. 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
68 
Base 
consent  

Compliance with the requirements of Council's Access 
Policy. 

Would have been dealt with as part 
of original build.  
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DA 1997/49  
Condition  
69 
Base 
consent  
 

The building not being occupied until a final inspection 
has been carried out by 
Council's Building Surveyor and a Certificate of 
Classification has been issued. 
 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
73 
Base 
consent  
 

The copper dome of the Church is to be chemically 
treated to accelerate the 
oxidisation of the surface to minimise potential hazard 
to aircraft. 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
78 
Base 
consent  
 

The applicant is to confer with Energy Australia to 
determine if an electricity 
distribution substation is required. If so, it will be 
necessary for the final film survey 
plan to be endorsed with an area having dimensions 
Sm x 4m over the location of the 
proposed electricity distribution substation to be 
dedicated to Council as public 
roadway, or as otherwise agreed with Energy 
Australia. A copy of Energy Australia's 
written requirements are to be forwarded to Council, 
prior to release of the building 
plans. 
 

Would have been dealt with as part 
of original build.  

 

Footpath 
 
DA 1997/49  
Condition  
74 
Base 
consent  
 

The following works will be required to be undertaken at 
the applicant's expense: 
• construction of a concrete footpath along the 

frontage of the development site; 
• construction of a new fully constructed concrete 

vehicular entrance/s; removal of the existing 
concrete vehicular entrances, and/or kerb laybacks 
which will no longer be required;  

• reconstruction of selected areas of the existing 
concrete footpath/vehicular entrances and/or kerb 
and gutter; removal of redundant paving. The extent 
and dimensions of the works will be determined as 
required by the Director – Engineering Services or 
his representative. An estimate of the cost to have 
these works constructed by Council may be obtained 
by contacting Council's overseer on 9562-1670. The 
cost of undertaking these works will be deducted 
from the Footpath Reserve Restoration Deposit, or if 
this is insufficient the balance of the cost will be due 
for payment to Council on completion of the work. 
Alternatively, the applicant may arrange to have the 
works constructed by a private contractor subject to 
Council approval, and payment of inspection fees by 
the applicant. 
 

Would have been dealt with as part 
of original build. 

 

DA 1997/49  
Condition  
75 
Base 
consent  
 

Following completion of concrete works in the footpath 
reserve area, the applicant is required to turf or landscape 
the balance of the area between the fence and the kerb 
over the full frontage of the proposed development. If 
landscaping is proposed rather than turfing, details are to 
be submitted to the Property and Community Services 
Department for approval. 
 

Would have been dealt with as part 
of original build. 

 

Stormwater 
 
DA 1997/49  
Condition  
79 
Base 
consent  
 

Where stormwater is required to be directed to the 
Council stormwater system the 
applicant is to pay to Council a redevelopment 
drainage levy of $5,300 prior to the 
release of the building plans. This payment is to be 
applied exclusively to the 
construction of pollution control works within the 
Bardwell Creek Drainage 
Catchment. If payment is made after 30th June, 1997 
the amount to be adjusted in 
accordance with Council's adopted fees and charges. 
 

Would have been dealt with as part 
of original build.  
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DA 1997/49  
Condition  
80 
Base 
consent  
 

The applicant is to construct a 375 mm diameter 
pipeline from the existing Council 
drainage pit in Broadford Street to a new pit to be 
constructed outside the 
development property. Details to be submitted prior to 
release of the building plans. 
 

Would have been dealt with as part 
of original build.  

 

DA 1997/49  
Condition  
79 
Base 
consent  
 

Where stormwater is required to be directed to the 
Council stormwater system the 
applicant is to pay to Council a redevelopment 
drainage levy of $5,300 prior to the 
release of the building plans. This payment is to be 
applied exclusively to the 
construction of pollution control works within the 
Bardwell Creek Drainage 
Catchment. If payment is made after 30th June, 1997 
the amount to be adjusted in 
accordance with Council's adopted fees and charges. 
 

Would have been dealt with as part 
of original build.  

 

Plan of Management  
 
DA 1997/49  
Condition  
81 
Base 
consent  
 

The draft Site Management Plan is to be amended to 
the satisfaction of the Director - Town Planning 
Service and the Director - Engineering Services to 
incorporate changes required by conditions of this 
consent. 
 

Refer section below. POM has been 
amended to include sections as 
per 1997 and 2003 SMPs 

 
 

 

2.2.2  DA 1997/49, S96(1), Plan References, 6 July 1998 
 
The 1998 amendment simply related to changes plan references, however no 
plans were found on the files provided. Regardless, they have now been 
superseded.  
 
Table 2: Consent Analysis, DA 1997/49, S96(1), Plan References, 6 July 1998 

 
 To be addressed in overall site plan for current childcare 

development application and/or new comprehensive 
Plan of Management 

 
Condition 
Ref  

Description Comment/Action  
 

Plan Reference Change 
 
DA 1997/49  
Condition 2 
S 96(1)  
 

The development being carried out substantially in 
accordance with plans and documentation received by 
Council on 24 February 1997 and 19 August 1997 and 
plans submitted to Council on 29 April 1998. 
 

This condition has been superseded.  
 

 
2.2.3 DA 1997/49 Amendment A: Staged Occupation of Church, 
School and Facilities, December 1998 

 
No staging was incorporated into the original consent and this was addressed 
in the 1998 modification known as amendment A. Figure 2 below shows a site 
plan locating the position of each of the proposed staged uses. 
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Figure 2:  DA 1997/49 Amendment A: Staged Occupation, Dec 1998  

 
 

 
 
Table 3 below outlines the key consent conditions and any implications they 
may have for the current operations, management or development on site.  
 
Table 3: Consent Analysis, DA 1997/49 Amendment A: Staged Occupation, Dec 
1998 

 
 To be addressed in overall site plan for current childcare 

development application and/or new comprehensive 
Plan of Management 

 
Condition 
Ref  

Description Comment/Action  
 

Staging  
DA 1997/49  
Condition 3 
Amendment 
A  
 

Staging 
 
Condition No. 3 being deleted and replaced with the 
following:  
 
The occupation of each stage of the proposed 
development is prohibited until all works associated 
with that stage have been certified as being in 
accordance with Council approval.  
 
For the purpose of this condition, that staging of the 
development is to be as follows:  
 
• Stage 1 - Primary School, associated playground 

and 50 car parking spaces for both staff parking 
and parents dropping off and picking up children.  

 
• Stage 2 - New Church, English Chapel, 

Community Hall, completion of all 100 car parking 
space, associated landscaping and roadworks.  

 
• Stage 3 - Community facilities, Priest's residence, 

bookshop, toilet facilities and kitchen associated 
with Community Hall.  

 
 

Condition has been implemented. 
Note: stage 3 was later removed.  
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Church Operations 
DA 1997/49  
Condition  
n 85  
Amendment 
A 

That no Church Parish services are to be conducted in 
any of the existing buildings on site until all Stage 2 
works are complete including all on site parking.  
  
 

Condition has been implemented.  

 
 

2.2.4 DA 1997/49 (S96(2), Plan Changes, Sept 1999 
 
The 1999 amendment simply related to changes plan references. However 
the consent plans do not appear to be available.  
 
Table 4 following outlines the key consent conditions and any implications 
they may have for the current operations, management or development on 
site.  

 
Table 4: Consent Analysis, DA 1997/49 (S96(2), Plan Changes, Sept 1999 

 
 To be addressed in overall site plan for current childcare 

development application and/or new comprehensive 
Plan of Management 

 
 

Condition 
Ref  

Description Comment/Action  
 

Plan Reference Changes 
DA 1997/49  
Condition 2 
S 96(2)  
 

"The development must be implemented in 
accordance with the plans numbered DA-01 to DA-11 
received by Council on 24 February 1997, amended 
by plans numbered DA-03 and DA-13 dated 7 August 
1997, amended by plans numbered SK-27(P01), SK-
28(P01), SK-29(P01), SK-30(P01) dated 23 April 
1998, amended by work shown in colour on plans 
numbered A-31(B01), A-39(B01) and A-37(B01) dated 
12 October 1998, the application form and on any  
supporting information received with the application 
and by the following conditions:"  
 

Condition has been implemented at 
time of original build.  

 
2.2.5 DA 1997/49 - Site Management Plan, 2003 

 
Table 5 below outlines the key POM requirements and any implications they 
may have for the current operations, management or development on site.  
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Table 5: Analysis - DA 1997/49 Site Management Plan 2003 
 

 To be addressed in overall site plan for current childcare 
development application and/or new comprehensive 
Plan of Management 

 
Condition 
Ref 

Description Comment/Action  
 

DA 1997/49 
Site 
Management 
Plan 2003 

Hours of Operation  
 

DA 1997/49 
Site 
Management 
Plan 2003 

 
 
 

Refer POM Section 3.2 On-site 
special events and regular 
weekly activities 

 

DA 1997/49 
Site 
Management 
Plan 2003 

 

 

 
 

Refer POM Section 3.2.1 Special 
Events 

 

 Nominated Contact Personnel 
DA 1997/49 
Site 
Management 
Plan 2003 

 
 
 

Refer POM Section 2.3 
Nominated contact personnel 
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 Notification of Neighbours 
DA 1997/49 
Site 
Management 
Plan 2003 

 
 

 

Refer POM Section 3.2.1 Special 
Events 

 

 Traffic Management 
DA 1997/49 
Site 
Management 
Plan 2003 

 

 

Refer POM Section 4.4 
Protocols for safe pedestrian & 
vehicle movements at peak 
periods (4.4.4 Saturdays, 4.4.5 
Sundays, 4.4.6 Special events). 
4.6 Traffic control training 

 
 Procedures for Dealing with Complaints 
DA 1997/49 
Site 
Management 
Plan 2003 

 

 

Refer POM Section 6 
Community feedback and 
complaints procedure 

 

 Carparking 
DA 1997/49 
Site 
Management 
Plan 2003 

 
 

Refer POM Section 3.1 on-site 
zones, vehicle parking & 
access/egress points; Section 4 
Safe pedestrian and vehicle 
movement (4.2 on-site vehicle 
movement and parking, 4.4 
protocols for safe pedestrian & 
vehicle movement at peak 
periods) 

 

 

 
 

Refer POM 4.3.3 Overflow 
parking at Bexley Public School 

 

DA 1997/49 
Site 
Management 
Plan 2003 

 
 

Note proposed zones differs to 
parking area named in consent 
Refer POM Section 3.1 on-site 
zones, vehicle parking & 
access/egress points  
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DA 1997/49 
Site 
Management 
Plan 2003 

 
 

Refer POM Section 4.4 
Protocols for safe pedestrian & 
vehicle movements at peak 
periods, 4.5 Informing users 
about pedestrian, vehicle 
movement & parking protocols, 
4.6 Traffic Control Training 

 

 Lighting 
DA 1997/49 
Site 
Management 
Plan 2003 

 

 
 

 

Refer POM 5.1 Lighting 
 

 Noise 
DA 1997/49 
Site 
Management 
Plan 2003 

 
 

Refer POM Section 5.9 Noise 
and neighbourhood amenity 

 

 

 

Refer Section 5.9 Noise and 
neighbourhood amenity 

 

 

Refer Section 5.9 Noise and 
neighbourhood amenity 

 

 

Refer Section 5.9 Noise and 
neighbourhood amenity 

 Landscaping 
DA 1997/49 
Site 
Management 
Plan 2003 

 
 

Refer POM Section 5.4.1 
Landscape maintenance 

 

 Heritage Buildings 
DA 1997/49 
Site 
Management 
Plan 2003 

 

Refer POM 5.4.2 Heritage 
building maintenance 

 

 Monitoring and Review  
DA 1997/49 
Site 
Management 
Plan 2003 

 

 
 

Refer POM Section 7 Monitoring 
and review 
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2.2.6 DA 1997/49, Amendment B: Religious Holiday Hours, July 
2006  
 
Table 6 below outlines the key consent conditions and any implications they 
may have for the current operations, management or development on site.  
 
Table 6: Consent Analysis, DA 1997/49, Amendment B: Religious Holiday 
Hours, July 2006  

 
 

 To be addressed in overall site plan for current childcare 
development application and/or new comprehensive 
Plan of Management 

 
 

Condition 
Ref  

Description Comment/Action  
 

Hours  
DA 1997/49  
Condition 8  
Amendment 
B 
 

Other than for Christmas, the Epiphany, New Year's 
Eve, Good Friday, Joy Saturday, Eastern Sunday, and 
the Feast Days of St Mary, St Mina and Pope Kyrolos, 
the gate of the vehicular entrance in front of the 
Church's entrance is to be locked between 5 pm and 7 
am.  
 
 

Current/proposed use times do not 
align with consent – prior to 7am 
start early services and after 5pm 
events. New POM updated to match 
current operations.  
Refer POM 3.2 On-site special 
events and regular weekly 
activities by zone 

 
 

2.2.7 DA 1997/49, Amendment C, Delete Approved Childcare and 
Priest Residence, March 2008 

 
Figure 3 below shows a site plan locating the position of each of the proposed 
staged use, as amended. Notably, it appears that the playground for the 
childcare was constructed at the rear of the cathedral even though the 
remainder of the childcare use never went ahead.  
 
Figure 3: DA-1997/49, DA 1997/49, Amendment C, Delete Approved Childcare 
and Priest Residence, March 2008 
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Table 7 below outlines the key consent conditions and any implications they 
may have for the current operations, management or development on site.  
 
Table 7: Consent Analysis, DA 1997/49, Amendment C, Delete Approved 
Childcare and Priest Residence, March 2008 

 
 To be addressed in overall site plan for current childcare 

development application and/or new comprehensive 
Plan of Management 

 
Condition 
Ref  

Description Comment/Action  
Action: to be Incorporated into 
Current DA Proposal and/or POM  
Yes/No 

Development Description  
DA 1997/49  
Description  
Amendment 
C 
 

Amend Development Application description as 
follows;  
 
Development: Erection of a Church and reuse of the 
existing building to comprise a Primary School, English 
Chapel, Community Hall and Carparking.  
 

Implemented 

Acoustics 
DA 1997/49  
Condition 17 
Amendment 
C 

Amend condition 17 to say: All doors of the existing 
single storey building are to be fitted with self closing 
doors fitted with seals to limit noise transmission.  
 
  
 

Implemented at time of original build 

Health  
DA 1997/49  
Condition 71 
Amendment 
C 

Amend condition 71 to say: An appropriately qualified 
person or professional organisation is to certify that the 
school classrooms' do not have any lead based paint 
or contain other building materials which are deemed 
to be detrimental to the health of children or staff.  
  
 

Implemented at time of original build.  

 
 

2.2.8 DA 1997/49, Amendment D, Removal of 8 Trees along 
Northern Boundary, June 2012 
 
Whilst the application was to remove 8 trees, the consent was only approved 
to remove one tree as noted below. No plans appear to be available 
regarding this consent.  

 
Table 8 below outlines the key consent conditions and any implications they 
may have for the current operations, management or development on site.  
 
Notably, landscaping conditions, whether fully implemented at the time or not, 
can be superseded by the proposed landscaping plan currently part of the 
proposed childcare application.  
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Table 8: Consent Analysis, DA 1997/49, Amendment D, Removal of 8 Trees 
along Northern Boundary, June 2012 

 
 To be addressed in overall site plan for current childcare 

development application and/or new comprehensive 
Plan of Management 

 
Condition 
Ref  

Description Comment/Action 
 

Trees 
DA 1997/49  
Note A, 
Amendment 
D 
 
 

Your application to modify Development Consent No. 
1997/49 dated 26 November 1997 was considered 
under Section 96(2) of the Environmental Planning 
and Assessment Act 1979. Council at its meeting on 6 
June 2012 resolved that the S96(2) Application to 
modify DA1997/49 and remove eight (8) trees along 
the northern boundary at Nos. 339- 377 Forest Road, 
Bexley, be PARTIALLY APPROVED and approval be 
granted to only remove the tree identified as Tree 
No. 5 in the Arboricultural Impact Assessment 
Report dated 14 November 2011 and prepared by 
Redgum Horticultural.  
 

To be replaced/updated by proposed 
full site landscape plan forming part 
of the proposed childcare 
application. Refer proposed 
landscape site plan submitted under 
separate cover.  Refer POM 
Section 5.4.1 Landscape 
maintenance 

DA 1997/49  
Condition 
85, 
Amendment 
D 
 
 

The Brushbox tree identified as Tree No. 5 in the 
Arboricultural Impact Assessment Report dated 14 
November 2011 and prepared by ReLlyuin 
Horticultural and located adjacent to the north western 
corner of the Cathedral may be removed. No other 
trees within the site may be removed. Tree protection 
measures as detailed in Section 5.15 of the 
Arboricultural Impact Assessment Report dated 14 
November 2011 and prepared by Redgum 
Horticultural shall be implemented during the removal 
of the nominated Brushbox tree.  
  
 

To be replaced/updated by proposed 
full site landscape plan forming part 
of the proposed childcare 
application. Refer proposed 
landscape site plan submitted under 
separate cover.  Refer POM 
Section 5.4.1 Landscape 
maintenance 

DA 1997/49  
Condition 
86, 
Amendment 
D 
 
 

No material or equipment of any description shall be 
stored in the area beneath the drip lines of the trees 
located adjacent to the north western boundary of the 
property.  
  
 

To be replaced/updated by proposed 
full site landscape plan forming part 
of the proposed childcare 
application. Refer proposed 
landscape site plan submitted under 
separate cover.  . Refer POM 
Section 5.4.1 Landscape 
maintenance 

DA 1997/49  
Condition 
87, 
Amendment 
D 
 
 

Pruning of trees may be undertaken to reduce the 
branches which are overhanging or encroaching on 
the neighbouring dwelling at No. 5 Broadford Street. 
The pruning shall be limited to removing outer 
secondary lateral branches to reduce the overhang, 
plus the removal of deadwood. The pruning shall be 
carried out by an experienced Arborist with minimum 
AQF Level 3 Qualifications in Arboriculture and shall 
be carried out in accordance with the relevant sections 
of AS 4373.  
  

To be replaced/updated by proposed 
full site landscape plan forming part 
of the proposed childcare 
application. Refer proposed 
landscape site plan submitted under 
separate cover.  Refer POM 
Section 5.4.1 Landscape 
maintenance 
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2.2.9  DA 1997/49, Amendment E, Occasional Childcare and 
Sunday School 2013  
 
Amendment E was withdrawn and thus there are no applicable works or 
consents available. 
 
 

2.2.10 DA 1997/49, Removal of 10 Trees, Amendment F, August 
2018 
 
Amendment F was approved for deferred commencement 21 August 2018 by 
Bayside Planning Panel. A Deferred Commencement condition was satisfied 
on 20 February 2019.  

 
It is unclear which are the final approved plans from the information provided. 
Nevertheless, landscaping conditions, whether fully implemented at the time 
or not, can be superseded by the proposed landscaping plan currently part of 
the proposed childcare application.  

 
Table 9 below outlines the key consent conditions and any implications they 
may have for the current operations, management or development on site.  

 
Table 9: DA 1997/49, Removal of 10 Trees, Amendment F, August 2018 

 
 

 To be addressed in overall site plan for current childcare 
development application and/or new comprehensive 
Plan of Management 

 
 

Condition 
Ref  

Description Comment 
Action: to be Incorporated into 
Current DA Proposal and/or POM  
Yes/No 

Trees/Landscaping 
DA 1997/49  
Deferred 
Comm. 
condition  
Amendment 
F 
 
 

Development Application No. DA-1997/49/F to modify 
Development Consent No. DA- 1997/49 has been 
approved pursuant to the provisions of Section 4.16(3) 
of the Environmental Planning and Assessment Act as 
a DEFERRED COMMENCEMENT consent.  
1. The consent shall not operate until you satisfy 
Council about the following matters:  
A detailed Landscape Plan of the Bayview Street 
school frontage and verge from the corner to Tree No. 
63. The Landscape Plan shall include:  
a)  The planting of trees and shrubs to provide a 
layered effect of three rows of planting (for example, 
Crepe Myrtle trees on the verge, Murraya hedge and 
Water gums within the school grounds, however, final 
appropriate species are subject to Council's approval).  
b)  The method and details of site preparation, 
including retention and ongoing management of Tree 
No. 63  
c)  Drainage and irrigation works for the new 
vegetation, retaining walls and fencing.  
d)  Options are to be explored for a suitable 
Management Plan and alternative  
solutions in lieu of brickwork to replace the damaged 
brick fence along Bayview  
Street to minimise damage to Tree No. 63 and its 
roots.  

To be replaced/updated by proposed 
full site landscape plan forming part 
of the proposed childcare application 
Refer proposed landscape site plan 
submitted under separate cover.  
Refer POM Section 5.4.1 
Landscape maintenance 
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e)  The new vegetation must be provided with 
sufficient space to ensure their  
maturity and longevity.  
f)  The layout of any car park must as a priority allow 
sufficient clearance for the  
new species of trees to thrive and replace the existing 
canopy.  
To satisfy this Deferred Commencement amended 
plans detailing the above shall be submitted within six 
(6) months from the date of determination for the 
approval of Council. It is important we hear from you 
about the outstanding matters above as soon as 
possible so as to avoid any other delay.  
 
2. Only on satisfaction of the above Deferred 
Commencement conditions will the consent become 
operational for the removal of Trees Nos. 15, 46, 47, 
48, 50 and 52 and any Camphor Laurel trees on site, 
subject to operational conditions.  
[Deferred Commencement Satisfied on 20 
February 2019]  
 

DA 1997/49  
Condition 2, 
Amendment 
F 
 
 

The development must be implemented in accordance 
with the plans numbered DA- 01 to DA-11 received by 
Council on 24 February 1997, amended by Plans 
numbered DA-03 and DA-13 dated 7 August 1997, 
amended by plans numbered SK-27(P01), SK-
28(P01), SK-30(P01) dated 23 April 1998, amended 
by works shown in colour on plans numbered A-
31(601, A-39(601) and A-37(601) dated 12 October 
1998 and where amended by Landscape Plan Rev. 
3, prepared by Tree Management Australia Pty Ltd, 
dated 1 February 2019 and received by Council on 
1 February 2019, the application form and on any 
supporting information received with the application 
and by the following conditions.  
[S96(1) - Amended 6 July 1998] 
[S96(2) amended on 3 September 1999]  
 

To be replaced/updated by proposed 
full site landscape plan forming part 
of the proposed childcare application 
Refer proposed landscape site plan 
submitted under separate cover. 
Refer POM Section 5.4.1 
Landscape maintenance 

DA 1997/49  
Condition 
2A, 
Amendment 
F 
 
 

The following rectification works for the damaged part 
of the brick wall along 
Bayview Street and adjacent to Tree No. 63 shall be 
undertaken, which has been incorporated in the 
Engineering Report Tree Protection methods V 
Construction of Reinstate Boundary Brick retaining 
wall, ref. EC492b, prepared by Aghapy Building 
Certifiers & Approvals P/L and dated 1 February 2019. 
Received by Council on 1 February 2019:  

• Remove existing collapsed retaining wall 
running along boundary. The length 
extension of the removal shall be 6 to 8 
meters being the area that is collapsed. 
Retaining wall shall be cut at that point and 
the ends of the retaining wall finished 
properly.  

• The metal palisade fence shall stay along 
the boundary.  

• A two (2) meter radius from the tree trunk 
shall be free of any seating, table, or  

any other element. The area shall be mulched to 
75mm depth and shall not be  
hard paved.  

• Concrete area to be removed: (Pink area in 
scheme) 500mm wide strip of  

concrete running along the boundary (being within 
Council's verge)• shall be removed. The length of the 
strip shall correspond with the extent of the brick wall 
to be removed plus 500mm extra on each end (i.e. a 
length of 7-9m).  

• The area with removed concrete shall be 
treated to provide erosion control to the 
sloping soil that falls from the boundary line 
to the edge of the concrete. This shall be 
done with coir logs along perimeter interface 

To be replaced/updated by proposed 
full site landscape plan forming part 
of the proposed childcare application 
Refer proposed landscape site plan 
submitted under separate cover. 
Refer POM Section 5.4.1 
Landscape maintenance 
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with concrete and with jute netting in the 
central section. Jute netting area shall 
include plantings of three (3) Hardenbergia 
violacea.  

[Amendment F — S4.55(1A) inserted on 20 February 
2019]  
Reason for additional condition 2A is:  
• To ensure the applicant undertake the recommended 
tree protection methods for Tree No. 63 provided by 
Council's Tree Management Officer and Landscape 
Architect.  
  

DA 1997/49  
Condition 
2B, 
Amendment 
F 
 
 

The Tree Management Plan, prepared by Urban Tree 
Management Plan, dated 1 February 2019 and 
received by Council on 1 February 2019 shall be 
implemented and complied with for the two (2) year 
maintenance period.  
[Amendment F— 54.55(1A) inserted on 20 February 
2019]  
 
Reason for the additional condition 2B is  
To ensure the applicant implement the Tree 
Management Plan properly to ensure the long term 
health and stability of new trees and trees to be 
retained.  
 

To be replaced/updated by proposed 
full site landscape plan forming part 
of the proposed childcare application 
Refer proposed landscape site plan 
submitted under separate cover. 
Refer POM Section 5.4.1 
Landscape maintenance 

DA 1997/49  
Condition 
85B, 
Amendment 
F 
 

Trees 15, 46, 47, 48, 50 and 52 may be removed 
subject to planting in accordance with the Landscape 
Plan approved under development consent Condition 
B(1).  

To be replaced/updated by proposed 
full site landscape plan forming part 
of the proposed childcare application 
Refer proposed landscape site plan 
submitted under separate cover. 
Refer POM Section 5.4.1 
Landscape maintenance 
 

DA 1997/49  
Condition 
85C, 
Amendment 
F 
 
 

The planting and any other amendments required by 
the Landscape Plan approved under development 
consent Condition B(1) must be completed within three 
(3) months from the date that DA-1997/49/F becomes 
operational.  
 
Reasons for additional conditions 85B and 85C:  
• To ensure the applicant complies with Condition B(1) 
of the development consent and the Landscape Plan 
approved under Condition B(1) is implemented 
accordingly.  
  
 

To be replaced/updated by proposed 
full site landscape plan forming part 
of the proposed childcare application 
Refer proposed landscape site plan 
submitted under separate cover. 
Refer POM Section 5.4.1 
Landscape maintenance 

DA 1997/49  
Condition 
85D, 
Amendment 
F 
 
 

Within three (3) months of this consent (DA-1997/49/F) 
becoming operational remedial pruning and deadwood 
removal of Tree 63 shall be undertaken. A Consultant 
Arborist with a minimum AQF Level 5 qualifications in 
Arboriculture shall be appointed to supervise the 
remedial pruning and dead wood removal. These tree 
maintenance measures are to continue on a regular 
basis, as a duty of care by the school for a heritage 
site.  
[Amendment F — S4.55(1A) inserted on 21 August  
 
2018] Reason for additional condition 85D:  
• To ensure the applicant complies with operational 
conditions recommended by the Bayside Planning 
Panel.  
 
  
 

To be replaced/updated by proposed 
full site landscape plan forming part 
of the proposed childcare application 
Refer proposed landscape site plan 
submitted under separate cover. 
Refer POM Section 5.4.1 
Landscape maintenance 
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2.3 Other Small Consents  
 
Appendix B to G provide consent details relating to the various small DA’s. 
The source consent documents, and relevant plans are also available under 
separate cover.   

 

2.3.1 DA 2002/1208, Storage Shed and BBQ Area, 23 Oct 2002 
 
The development is described as: “a new shed to be used for storage and a 
BBQ area”. The works were positioned in the area where the proposed 
childcare is (refer Figure 4 below) and will therefore become irrelevant if the 
childcare is approved and constructed.  
 
Figure 4: Approved Plan, DA 2002/1208, Storage Shed and BBQ Area, 23 Oct 2002 
 

 
 

 

 
 
Table 10 below outlines the key consent conditions and any implications they 
may have for the current operations, management or development on site.  
 
Appendix B provides the whole consent and the source documents for 
Appendix B are provided under separate cover. Notably, the shed occupies 
part of the site proposed to be occupied by the Childcare Centre. It will 
therefore be superseded if the childcare is approved. If not approved, 
BIC’s/4.55 applications would need to be sought for some unapproved works.  
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Table 10: DA 2002/1208, Storage Shed and BBQ Area, 23 Oct 2002 
 

 
 To be addressed in overall site plan for current childcare 

development application and/or new comprehensive 
Plan of Management 

 
 

Condition 
Ref  

Description Comment/Action 
Action: to be Incorporated into 
Current DA Proposal and/or POM  
Yes/No 

Plan references 
DA 
2002/1208  
Condition  2 
 
 

The development must be implemented in accordance 
with the plans numbered 
A01 & A02 (SMCOC-2), dated 20 April, 2002, drawn 
by Ausegy Construction Pty Ltd and received by 
Council on 4 June, 2002, the application form and on 
any supporting information received with the 
application, except as may be amended in red on the 
attached plans and by the following conditions.  
 

Will be superseded by Childcare 
approval which occupies this part of 
the site. If not approved, BIC’s/4.55 
applications would need to be 
sought for some unapproved works. 
In the vicinity of the approved shed.  

Usage, Design and Location  
DA 
2002/1208  
Condition  6 
 
 

The shed is not to be used for any habitable, 
commercial, industrial or business purposes.  
 

Refer comment above.  

DA 
2002/1208  
Condition  7 
 
 

The shed is not to be occupied until all work is 
completed in accordance with the conditioning o f this 
approval.  
 

Refer comment above.  

DA 
2002/1208  
Condition  9 
 
 

The shed is to be located in the position shown on the 
approved plans. Failure to observe this requirement 
may result in demolition o f non-complying building.  
 

Refer comment above.  

DA 
2002/1208  
Condition  
10 
 
 

The roof material is to be zincalume or "gull grey" 
colourbond and of corrugated profile. The gutter is to 
be quad and the downpipe is to be circular.  
 

Refer comment above.  

DA 
2002/1208  
Condition  
11 
 
 

The walls are to be either painted timber or fibre 
cement weatherboards o f "rusticated" profile and 
printed in a colour which matches the heritage listed 
school buildings.  
 

Refer comment above.  

DA 
2002/1208  
Condition  
12 
 
 

The windows are to be reduced in size and be vertical 
in proportion, to match the school building windows  
 

Refer comment above.  

Amenity  
DA 
2002/1208  
Condition  
15 
 
 

All activity being conducted so that it causes no 
interference to the existing and future amenity of the 
adjoining occupations and the neighbourhood in 
general by the emission of noise, smoke, dust, fumes, 
grit, vibration, smell, vapour, steam, soot, ash, waste 
water, waste products, oil, electrical interference or 
otherwise.  
 

Refer comment above.  

Hours of Operation  
DA 
2002/1208  
Condition  
16 
 
 

The BBQ is not to be used after 10.00 p.m.  
 

Refer comment above.  
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DA 
2002/1208  
Condition  
16 
 
 

Hours of construction being confined to between 7 
a.m. and 6.30 p.m. Mondays to Fridays, inclusive, and 
between 8 a.m. and 6.30 p.m. Saturdays. Work is 
prohibited on Sundays, Christmas Day and Good 
Friday.  
 

Implemented at time of construction.  

Waste 
DA 
2002/1208  
Condition  
20 
 
 

Waste containers are to be located within the 
development site. Where this is not feasible, Council 
may approve the location o f a skip on a roadway 
subject to appropriate safety precautions being in 
place. A separate application must be made and 
approved b y Council prior to installation.  
 

Refer comment above.  

 
 

2.3.2 DA 2004/1209 for Addition of Awnings to Storage Shed 10 
June 2005 

 
The proposal was for an awning to the existing storage shed approved under 
DA-2002/1208. It was noted on the consent as a S96(2) application to the 
2002 DA however, for some reason it appears to have been given a new DA 
number (2004/1209).   
 
The approved works were positioned in an area where the new childcare 
centre is currently proposed (refer Figure 5 below) and will therefore become 
irrelevant if the childcare is approved and constructed. The only exception to 
this would be conditions relating to trees on the site boundaries.   

 
Figure 5: Site Plan, DA-2004/1209 for Addition of Awnings to Storage Shed 10 
June 2005 

 
 

 
Table 11 below outlines the key consent conditions and any implications they 
may have for the current operations, management or development on site.  
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Appendix C provides the whole consent and the source documents for 
Appendix C are provided under separate cover.  
 
Table 11: Consent Analysis, DA-2004/1209 for Addition of Awnings to Storage 
Shed 10 June 2005 
 

 To be addressed in overall site plan for current childcare 
development application and/or new comprehensive 
Plan of Management 

 
Condition 
Ref  

Description Comment 
Action: to be Incorporated into 
Current DA Proposal and/or POM  
Yes/No 

Plan referencing changes 
DA 
2004/1209  
Condition  2 
 
 

Modifications to Council's Notice dated 23/10/2002 are 
as follows:    
 
*Amend condition No. 2 to read  
"The development must be implemented in 
accordance with the plans listed below, the application 
form and on any supporting information received with 
the application, except as may be amended in red on 
the attached plans and by the following conditions:"  
Drawing number A01 with job number SMCOC-2 
dated 17/04/2004 drawn by Ausegy Constructions & 
Development P/L and received by Council on 12 July 
2004.  
 

Will be superseded by Childcare 
approval which occupies this part of 
the site. If not approved, BIC’s/4.55 
applications would need to be 
sought for some unapproved works. 
In the vicinity of the approved works.  

Landscaping 
DA 
2004/1209  
Condition  
22 
 
 

Planting of Acmena Amithii 'minor' (35 litre size) — 
small lily-pilly at spacings of 1.5 metres along the 
boundary (as marked on the approved plan) prior to 
the issue of the Occupation Certificate.  
 

Refer comment above. 

DA 
2004/1209  
Condition  
23 
 
 

The landscaping along the boundaries shall be 
maintained to the approved standard at all time.  
 

Refer comment above. 

DA 
2004/1209  
Condition  
24 
 
 

No trees to be lopped, pruned or removed without the 
issue of a Tree Removal Permit from Council's 
Operations Department.  
 

Refer comment above. 

DA 
2004/1209  
Condition  
25 
 
 

Where paving works are proposed to be constructed in 
the area below the dripline of trees, the proposed 
works and construction methods must not damage the 
tree. Where either the trees or works were not shown 
in detail on the approved plans, then Council approval 
must be obtained by contacting Council's Tree 
Management Officer.  
 
 

Refer comment above. 

DA 
2004/1209  
Condition  
26 
 
 

Existing site and/or street trees to be adequately 
protected from damage during operations  
•  
The reasons for these additional conditions are: 
To minimise the visual impact of the shed from the 
street. 
To minimise the impact of the proposed structures on 
the heritage item. To ensure the protection of existing 
trees.  
 

Refer comment above. 
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2.3.3 DA 2005/570, Pergola, Shared Playground/Car Parking Area, 
Galvanized Protective Fence 10 July 2006 
 
Table 12 below outlines the key consent conditions and any implications they 
may have for the current operations, management or development on site. No 
plans appear to be available to match the consent.  

 
Appendix D provides the whole consent and the source documents are 
provided under separate cover.  
 

 
Table 12: Consent Analysis, DA 2005/570, Pergola, Shared Playground/Car 
Parking Area, Galvanized Protective Fence 10 July 2006 

 
 

 To be addressed in overall site plan for current childcare 
development application and/or new comprehensive 
Plan of Management 

 
 

Condition 
Ref  

Description Comment/Action  
 

Plan References 
DA 
2005/570 
Condition  2 
 
 

The development must be implemented substantially 
in accordance with [lie plans listed below, the 
application form and on any supporting information 
received with the application, except as may be 
amended in red on the attached plans and by the 
following conditions.  
 
Architectural plan numbered A02 Issue D, drawn by 
Ausegy Constructions & Development P/L, dated 
1.6.2005 and received by Council on 30 June 2006, 
and  
Architectural plans numbered A03 and SO1 Issue C, 
drawn by Ausegy Constructions & Development P/L, 
dated 1.6.2005 and received by Council on 11 
November 2005.  
 

Addressed at time of construction.  

Playground/carparking area conditions  
DA 
2005/570 
Condition  7 
 
 

The pergola and shared playground/carparking area 
shall not be enclosed or covered at any future time.  
 

Refer POM Section 5.7.4 Safe use 
of playground areas 

 

DA 
2005/570 
Condition  
16 
 
 

The use of the playground shall prevent the 
attachment of any playing device to the existing 
heritage buildings by using portable devices such as 
portable goals for basketball games.  
 

Can be dealt with via condition of 
consent if required to be addressed 
in the current application.  

 

Playground hours of Operation 
DA 
2005/570 
Condition  
12 
 
 

The hours of operation of the playground area shall be 
restricted to:  

 
At all other times this area shall be available for 
carparking and vehicular access.  
 

Refer POM Section 5.7.4 Safe use 
of playground areas.  

 

Acoustics  
DA 
2005/570 
Condition  
14 
 

The use of the premises, playground area, building 
services, equipment, machinery and, ancillary fittings 
shall not give rise to an "offensive noise" as defined 
under the provisions of the Protection of the 
Environment Operations Act, 1997.  

Refer POM 5.9 Noise and 
neigbhourhood amenity 
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Parking 
DA 
2005/570 
Condition  
11 
 
 

The playground shall not operate during peak 
attendance to the site. A minimum of 100 carparking 
spaces shall be available on site during peak 
attendance, including feast days and mass periods.  
 

Refer POM  

DA 
2005/570 
Condition  
18 
 
 

The fourteen (14) carparking spaces located in the 
playground area shall be available outside the 
operating hours of the playground and during peak 
attendance time on site. Such spaces shall be 
linemarked to Council's satisfaction prior to the issue 
of the Occupation Certificate.  
 

Refer POM  

DA 
2005/570 
Condition  
19 
 
 

The use of the carparking area as a playground shall 
not interfere with the efficient operation of the car 
spaces and vehicular movements at times where the 
playground is not in use.  
 

Refer POM  

Lighting 
DA 
2005/570 
Condition  
20 
 
 

All existing and proposed lights shall comply with the 
Australian Standard AS4284 - 1997 "Control of the 
Obtrusive Effects of Outdoor Lighting". In this regard, 
the lighting of the premises shall be directed so as not 
to cause nuisance to the owners or occupiers of 
adjacent/adjoining premises or to motorists on 
adjoining or nearby roads.  
 

Refer POM Section 5.1 Lighting 
 

Fencing 
DA 
2005/570 
Condition  
21 
 
 

The fence shall be black in colour so as to minimise 
visual impact and allow visibility of the heritage 
buildings from Forest Road. Details regarding colour 
and materials from the manufacturer shall be 
submitted to Council prior to the issue of the 
Construction Certificate.  
 
 

Would have been undertaken at time 
of construction.  

DA 
2005/570 
Condition  
23 
 
 

The height of the proposed fence shall not exceed the 
height of the gutter of the community hall building. 
Details of the height of the gutter in AHD of the 
community hall building and the height of the proposed 
fence in AHD shall be submitted to the Principal 
Certifying Authority prior to the issue of the 
Construction Certificate.  
 

Would have been undertaken at time 
of construction.  

Draft Management Plan 
DA 
2005/570 
Condition  
22 
 
 

An amended Draft Management Plan as referred to in 
condition 14 of Development Consent No.49/97 shall 
be submitted to Council prior to Occupation. The 
amended Draft Management Plan shall incorporate the 
management of the shared playground/carparking 
area.  
 

We have not seen this plan and are 
not certain whether it exists. 
Regardless, it will be superseded by 
the new POM.  

 

Trees/Vegetation 
DA 
2005/570 
Condition  
25 
 
 

Prior to the commencement of work, Tree Protection 
Zones must be established with protective fences at 
least 1 2 metres high erected around each tree or 
group of trees to be retained at least one metre from 
the trunks. The protective fences are to consist of 
parawebbing or chain wire mesh mounted on star 
pickets or similar metal posts, are to be in place prior 
to the commencement of any work on site and 
remain until the completion of all building and hard 
landscape construction. No excavations for services or 
fence posts, waste bins, storage of materials and 
equipment, site residue, site sheds, vehicle access or 
cleaning of tools and equipment is permitted within the 
Tree Protection Zones at any time.  
 

Would have been implemented at 
time of construction.  
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2.3.4 DA 2007/135 for Erection of Sign 25 January 2007 
 
The development was described as: “Construction of one (1) advertising sign 
for existing Coptic Orthodox Church.”  
 
Figure 6 below shows the approved signage.  
 
Figure 6: DA 2007/135 for Erection of Sign 25 January 2007 

 
 

Table 13 below outlines the key consent conditions and any implications they 
may have for the current operations, management or development on site.  
 
Appendix E provides the whole consent and the source documents for 
Appendix E are provided under separate cover.  
 
Table 13: Consent Analysis, DA 2007/135 for Erection of Sign 25 January 2007 

 
 

 To be addressed in overall site plan for current childcare 
development application and/or new comprehensive 
Plan of Management 

 
 

Condition 
Ref  

Description Comment/Action  
 

Reference to plans 
DA 
2007/135 
Condition 2 
 
 

The development must be implemented substantially 
in accordance with the plans listed below, the 
application form and on any supporting information 
received with the application, except as may be 
amended in red on the attached plans and by the 
following conditions.  
 

Would have been implemented at 
time of construction.  
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Architectural plans numbered 06E065-1.00 Rev. A, 
drawn by Eskander and Partners Pty Ltd dated August 
2006 and received by Council on 27.09.2006.  
 

Signage Design 
DA 
2007/135 
Condition 6 
 
 

Should the height of any temporary structure and/or 
equipment be greater than 7.62metres above existing 
ground height (AEGH), an approval must be sought in 
accordance with the Civil Aviation (Building Control) 
Regulations Statutory Rules 1988 No.161.  
 

Would have been implemented at 
time of construction.  

Signage Lighting  
DA 
2007/135 
Condition 7 
 
 

All existing and proposed lights shall comply with the 
Australian Standard AS4282 - 1997 "Control of the 
Obtrusive Effects of Outdoor Lighting". In this regard, 
the lighting of the premises shall be directed so as not 
to cause nuisance to the owners or occupiers of 
adjacent/adjoining premises or to motorists on 
adjoining or nearby roads.  
 

Would have been implemented at 
time of construction.  

DA 
2007/135 
Condition 8 
 
 

The proposed signs must not have / use:  
flashing lights 
electronically changeable messages 
animated display, moving parts or simulated 
movement 
a method and level of illumination that distracts or 
dazzles  
 

Would have been implemented at 
time of construction.  

 

2.3.5 DA-2009/393 for Awning to Shed at Forest Road Frontage 
15 July 2009 
The development was described as: “Erection of awning to existing shed 
located at Forest Road frontage.” No stamped plans appear to be available to 
match the consent however the following may be part of the set. 
 
Figure 6: DA 2007/135 for Erection of Sign 25 January 2007 
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It appears that the awning relates to the sheds positioned in the area where 
the childcare is be located. Accordingly, the current DA will supersede this 
DA, if approved.  

 
Table 14 below outlines the key consent conditions and any implications they 
may have for the current operations, management or development on site.  
 
Appendix F provides the whole consent and the source documents for 
Appendix F are provided under separate cover.  
 
Table 14: Consent Analysis, DA-2009/393 for Awning to Shed at Forest Road 
Frontage 15 July 2009 

 
 

 To be addressed in overall site plan for current childcare 
development application and/or new comprehensive 
Plan of Management 

 
 

Condition 
Ref  

Description Comment/Action 
 

Plans  
DA 
2009/393  
Condition 2 
 
 

The development must be implemented substantially 
in accordance with the plans listed below, the 
application form and on any supporting information 
received with the application, except as may be 
amended in red on the attached plans and by the 
following conditions.  
 

 
 

The current DA will supersede this 
DA, if approved. 

Awning Design 
DA 
2009/393  
Condition  6 
 

The awning shall not be enclosed at any future time.  
 

The current DA will supersede this 
DA, if approved. 

 

2.3.6 DA-2015/90 for Pergola Between Community Hall and 
School Building 21 October 2014 
The works are described as: “Addition of a vergola between the community 
hall and school building within the St. Mary and St. Mina Coptic Orthodox 
College and Cathedral site (originally Bexley School buildings).”  
 
A site plan showing the location of the Vergola is presented below in Figure 7.  
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Figure 7: Site Plan, DA-2015/90 for Pergola Between Community Hall and 
School Building 21 October 2014 

 

 
 

 
Table 15 below outlines the key consent conditions and any implications they 
may have for the current operations, management or development on site.  
 
Appendix G provides the whole consent and the source documents for 
Appendix G are provided under separate cover.  

 
Table 15: Consent Analysis, DA-2015/90 for Pergola Between Community Hall 
and School Building 21 October 2014 

 
 

 To be addressed in overall site plan for current childcare 
development application and/or new comprehensive 
Plan of Management 

 
 

Condition 
Ref  

Description Comment/action 
 

Pergola Design 
DA-2015/90 
Condition  3 
 
 

The pergola shall not be enclosed at any future time 
without prior development consent.  
 

Pergola has been constructed.  

2.4 Nation Building, BER Consent, IPA 10/071.3, School 
Extension, March 2011 
 
The application was made under the Nation Building and Jobs Plan (State 
Infrastructure Delivery) Act 2009. The proposed works were described as:  
 
“Demolition of part of the existing covered walkway and construction of a 
three storey extension to the existing classroom building comprising six 
classrooms, a multi-purpose hall, canteen, new staff rooms and staff toilets, 
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storage, roof top play area, lift and stair access together with tree removal, 
landscaping and associated site works.”  
 
As part of the proposal the existing church buildings were to remain the main 
components of the development comprised a new 3 storey building with 9 
new classrooms, a roof top play area, alterations to the existing building and 
retention of existing carparking.  
 
The NSW Nation Building and Jobs Plan Taskforce report (page 2) notes:  
 
“The Project is intended to accommodate new classes for the primary school 
to expand into a second stream. The new addition has the capacity to 
accommodate 9 classes through the use of the multi- purpose hall for up to 
three classroom spaces (refer Tag 4). It will result in an increase of 70 
students, 10 full time staff and 5 part-time staff and provide for a total of 280 
students with 20 full-time and 5 part-time staff. “ Refer POM Section 5.7.1 
Student enrolment 

 
 

Figure 7 below shows a site plan of the proposed works. This plan represents 
the last consent  
 
Figure 7: Site plan and Proposed New Building Location, Nation Building, BER 
Consent, IPA 10/071.3, School Extension, March 2011 
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Figure 8 following provides the corresponding landscape plan. 
 
Figure 8: Landscape Plan, Nation Building, BER Consent, IPA 10/071.3, School 
Extension, March 2011 
 
 

 
 
 Notably the report prepared by Plan Urban dated 1 April 2010 (page 2) notes 
“Floor space area calculations are not relevant to this development, however 
it is advised that the & FA of the existing school building is 950sqm, the & FA 
of the new school development will be a total of 2, l38sqni, or an increase of 
approximately 100%. The GFA of the, existing Church-related buildings is 
1,561sqm and will remain unaltered.”  
 
Table 16 below outlines the key consent conditions and any implications they 
may have for the current operations, management or development on site.  
 
Appendix H provides the whole consent and the source documents for 
Appendix H are provided under separate cover.  
 
 
Table 16: Consent Analysis, Nation Building, BER Consent, IPA 10/071.3, 
School Extension, March 2011 

 
Condition 
Ref  

Description Comment 
Action: to be Incorporated into 
Current DA Proposal and/or POM  
Yes/No 

Relevant Drawings  
BER 
Consent 
Condition  1 
 
 

 
 

Implemented at time of construction  

Acoustics 
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BER 
Consent 
Conditions 
3,4,5 
 
 

3) Construction of the hall/classrooms is to comply with 
Australian Standard AS2021 'Acoustics - Aircraft Noise 
Intrusion- Building Siting and Construction'.  
 
4) An air supply system or air conditioning is to be 
installed to meet the requirements of AS 1668.2 and is 
to be acoustically designed so that any noise emitted 
meets the requirements of Condition 5.  
 
5) The use of the premises shall not give rise to any 
one or more of the following:  
(a) Transmission of 'offensive noise' as defined in the 
Protection of the Environment Operations Act 1997 to 
any place of different occupancy;  
(b) A sound pressure level at any affected premises 
that exceeds the background (LA90 15 mm.) noise 
level in the absence of the noise under consideration 
by more than 5 dB(A). The source noise level shall be 
assessed as LAeq, 15 min and adjusted in accordance 
with EPA guidelines for tonality, frequency weighting, 
impulsive characteristics, fluctuations and temporal 
content.  
 

Would have been implemented at 
the time of construction. 

Use of Roof Top Play Area 
BER 
Consent 
Condition 6 
 
 

The use of the rooftop play area is restricted to normal 
weekday school hours only.  
 

Updated to suit current layout. Refer 
POM Section 5.7.4 Safe use of 
playground areas 

 

BER 
Consent 
Condition 7 
 
 

The rooftop play area must only be used under the full 
supervision of staff.  
 

Updated to suit current layout. Refer 
POM Section 5.7.4 Safe use of 
playground areas 

 

BER 
Consent 
Condition 8 
 
 
 
 

The use of the rooftop play area must be limited to a 
maximum of 40 students at any one time.  
 

Updated to suit current layout. Refer 
POM Section 5.7.4 Safe use of 
playground areas 

 

BER 
Consent 
Condition 9 
 

The use of the rooftop play area must not give rise to 
offensive noise within the meaning of the Protection of 
the Environment Operations Act 1997, 

Updated to suit current layout. Refer 
POM Section 5.7.4 Safe use of 
playground areas 

BER 
Consent 
Condition 10 
 
 

 This authorisation does not permit the installation of 
lighting within the rooftop play area other than lighting 
for the purposes of exit and emergency lighting.  
 

Updated to suit current layout. Refer 
POM Section 5.7.4 Safe use of 
playground areas 

 

Traffic and Parking Management Plan  
BER 
Consent 
Condition 12 
 
 

The Proponent is to prepare a 'Traffic and Parking 
Management Plan' to the satisfaction of the appointed 
traffic consultant which seeks to minimise the 
coincidence of peak parking demands for the church 
and the school, reduces the need for on-street parking 
and provides traffic and parking management 
measures for major events at the site. The Plan is to 
be completed prior to the issue of any occupation 
certificate and a copy of the Plan is to be provided to 
the Council.  
 
 

We have not sighted referenced 
report, unsure if it was ever prepared 
Refer POM Section 3 On-site 
zones, uses, parking & activities 
and Section 4 Safe pedestrian & 
vehicle movement 
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3 Approved and Existing 
 
 
 
 

This section of the report summarises the key components of the approved 
and existing site building and uses. Where there are differences between the 
approvals and the current buildings/layout/uses they have been identified.  
 

3.1 Approved Summary 
 
Couvaras Architects have prepared a plan at Figure 9 showing the approved 
works over the whole site. This plan is a compilation of all of the DA’s and 
subsequent modification applications over the last 20+ years. The gaps in the 
recording of information, (particularly with respect to stamped approved 
architectural plans), has made the task more difficult than it otherwise may 
have been. Importantly it is noted that:  
 

• All the key/main buildings currently on site have been approved;  
 

• Small changes to the car parking layout were made over time, 
particularly at the time of the BER consent; 

 
• The priest residence and childcare was removed as a modification to 

the base consent, however it appears that the playground associated 
with the childcare had been constructed. It is now used by the church 
and school;  

 
• The 1997 base approval had a total playground area of 1,765m2 whilst 

the BER approval reduced this to 1,569m2.  
 

• As will be discussed following, there are some discrepancies in the 
approved and existing landscaping.  
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Figure 9: Approved Works Compilation Plan 

 

3.2 Existing Summary 
 
Couvaras Architects have prepared a plan at Figure 10 showing the existing 
works over the whole site. This plan has been based on a new site survey.  

 
Figure 10: Existing Development  
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Figure 10b: Approved and Existing Playground Areas Compilation Plan 

 

 
 
Notably:  
 

• A number of small sheds have not been approved, (some of which are 
located in the corner of the site where the childcare centre will be 
situated);  

 
• There has been a reduction in playground area (of 368m2) since the 

BER approval;  
 

• There are some discrepancies between the approved and existing 
landscaping 

 
• There are less car parking spaces and some of the existing spaces 

adjoin aisles that are reduced width. In addition 2 accessible spaces 
have been moved from the BER consent plan to a location in front of 
the cathedral, where bus parking was previously located.    
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3.3 Summary of Variances 
 
A summary of the key variances is outlined in table 17 below.  
 
Table 17: Summary of Key Variances Between the Approved and Existing 
Works 
 

Item Comments 

Approved Existing Comment 

Cathedral  Refer Figure 9 No change  As approved 

Chapel/Hall etc  Refer Figure 9 No change  As approved 

School Buildings 
 

Refer Figure 9 No change  As approved 

Playground areas Refer Figure 10b 
1,569m2 

Refer Figure 10b 
1,201m2 

The reduction has 
occurred in the 
southern end of 
the 
playground/carpark 
as shown on the 
plans.  

Childcare  The use was 
approved and then 
deleted in a 
modification 
application 

Childcare 
playground (adjacent 
to the Cathedral) 
was constructed and 
is now used by the 
church and school 

No childcare 
centre currently 
exists on site.  

Parking spaces 
(including bus 
parking) 

100 
As per BER consent 

 

96 including 14 non 
compliant 

A loss of 4 spaces, 
and potentially 
more if compliant 
aisle widths are 
applied. Will be 
addressed in the 
childcare DA, if 
approved.  

Stacked parking for 
feast days 
 

58 stacked spaces 
approved (however no 
plan was ever sighted) 

- Will be addressed 
in the childcare 
DA, if approved. 

Landscaping/trees Refer Figure 9 Refer Figure 10 
Some changes have 
occurred, although 
many key 
components are 
unchanged.  

New whole site 
landscaping 
proposal is 
provided as part of 
the childcare DA.  

Roofed area 
between chapel and 
school  

Nil Roofed area  BIC/4.55 can be 
proposed.  

Sheds in the 
southern corner 

Partly approved Additional 
unapproved sheds 

Will be deleted by 
current proposal. 
Refer Figure 11 

Small sheds along 
northern and 
eastern boundary  

Nil 
 

Unapproved sheds Proposed to be 
removed by the 
church.  
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Bus Parking 
Signage near 
Cathedral  

Nil 
 

Unapproved Proposed to be 
removed by the 
church.  

Access points  3 access points As approved other 
than the southern 

entry point has been 
widened slightly  

This access point 
will be removed to 
facilitate the 
childcare centre.  

 

3.4 Suggested Planning Solutions to Address Existing Non 
Compliances 
 
As discussed above, the majority of the works on site are approved. The 
areas of discrepancy, as outlined in table 17 above will be addressed in part 
by the approval of the childcare centre which will:  
 

• Result in the removal of all illegal structures in the southern tip of the 
site;   

 
• Provide additional compliant car parking to (more than) address the 

current shortfall;  
 

• The southern (slightly wider) vehicular access point will be moved 
northward as part of the childcare proposal;  

 
• Provide a comprehensive landscaping scheme across the whole site. 

This will improve the current amenity of the area and supersede the 
current scattered and uncoordinated landscape approvals applying to 
the site.   

 
Apart from the above, the church is also willing to:  
 

• Remove all other unapproved sheds; and 
 

• Seek a 4.55 approval (or BIC if requested) for the roofed area 
between the chapel and the school.  
 

In addition, as will be discussed in the following section, the combined 
comprehensive site Plan of Management will supersede the current overly 
complicated and unco-ordinated POM conditions of consent.  
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4 Proposal Approach 
 
 
 

Couvaras Architects have prepared a plan at Figure 11 showing the proposed 
works over the whole site.  
 
Figure 11: Proposed Development  

 

 
 

In summary  
 

• Proposed and Unapproved Development on Site: The current court 
process and this subsequent analysis has provided the opportunity for 
the church to bring the current complex web of consents into alignment.  
Any development that has been identified as unapproved/inconsistent 
with the consents may be either removed or regularised via S 4.55/BIC 
Applications; and  
 

• Comprehensive Plan of Management: as noted above, the childcare DA 
provides the opportunity to create a single coordinated approach to the 
operational management of the entire site.  The comprehensive plan of 
management is being prepared by Judith Stubbs & Associates) and this 
plan will formalise and streamline the site operations into a single 
document.  
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5 Conclusion 
 
 
It is clear that the majority of the existing works on site have been approved, 
although, as noted in section 3, there are number of areas where small sheds have 
been constructed without consent, landscaping has not been completely carried out 
in accordance with previous consents and there have been some changes in car 
parking, amongst other things. It is noted that:  
  

• Key Structures: the church building school buildings Chapel and Hall have 
all been approved in their current locations and will remain unchanged by the 
childcare proposal;  
 

• Parking and Access Points: the car parking has been reduced slightly over 
the approve parking. The entries to and from the site are essentially as 
approved other than the slightly wider southern access. The childcare 
proposal presents the opportunity to resolve both matters by;  
 
- Provide additional (more than) compliant car parking to address the 

current shortfall. The approved parking was 100 under the BER scheme, 
is currently 96 (including 14 non compliant spaces), and will be 117 when 
the childcare is constructed. This includes 10 for the childcare which will 
be available for church use outside of the Monday to Friday operational 
hours.  
 

- The southern (slightly wider) vehicular access point will be moved 
northward as part of the childcare proposal.  

 
• Trees and Landscaping: there are some differences in the trees that have 

been approved and currently exist on site. There are also some small 
differences in landscaped area.  However, a comprehensive landscape plan 
has now been provided for the whole site as part of the Childcare Application. 
The intention of this plan is to substantially improve the landscaped area 
environment on site over the existing situation.    

  
• Southern Structures: the southern corner of the site (where the child care is 

proposed) currently comprises more shed structures than have been 
approved. If the child care centre is approved these structures will be 
demolished.  

 
• Other Sheds: There are various other small sheds around the site such as 

on the northern boundary next to the cathedral, and on the Broadford St side 
of the site.  These small structures are all proposed to be removed.   
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• Playground to the East of the Cathedral: A playground that is believed to 
have been part of the original childcare application (which was removed from 
the 1997 consent) has been constructed. It is understood that this playground 
is now ancillary to the approved church and school uses. It will be regulated 
in the comprehensive Plan Of Management.  
 

• Extra covered area: there appears to be a small area of roofing that will 
require a BIC application adjoining the school building.  

 
• School Children/Staff Numbers and Playground Areas: The approved 

number of children allowed at the school will remain the same (280 students 
with 20 full-time and 5 part-time staff). The approved and existing playground 
plans show that there has been a loss of 368m2 in playground area since the 
BER approval. This loss will be more than rectified through the proposed site 
works occurring across the site as part of the childcare approval.  
 

• Operational Management: There are a complex set of operational 
management conditions of consent that currently apply to the site. These will 
be incorporated into the proposed new operational management plan, where 
they are still appropriate to the current operations of the site. Where they 
need to be updated, (due to the changes in operations of the church or school 
over time), they have been addressed in this document.  
 

In conclusion the childcare application, if approved, provides the opportunity for:  
 

• On site parking to be substantially improved;  
 

• the existing non compliances on site to be rectified or regularised;  
 

• the site to be made more attractive through a new landscape scheme; and 
 

• for the operations to be streamlined, co-ordinated and updated to match 
current and future needs of the Coptic community, in a single co-ordinated 
document. This will assist the church in managing the range of activities that 
occur on site in a way that will provide certainty to Council and an appropriate 
level of residential amenity for people  in the surrounding neighbourhood.  
 

 

 
  



	
	

Proposed Centre-based Child Care Facility, 339-377 Forest Road, Bexley                Page 50 
	

APPENDICES 
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Appendix A - DA 1997/49 
(Including Modifications)  
 
 

 
 
 
 
 
 
 
 
 

Latest Consent Conditions 
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Appendix B - DA 2002/1208  
 
 

 
 

Latest Consent Conditions 
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Appendix C- DA 2004/1209 
 

 
 

Latest Consent Conditions 
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Appendix D - DA 2005/570 
 
 

 
 
Latest Consent Conditions 
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Appendix E - DA 2007/135  
 

 
 

Latest Consent Conditions 
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Appendix F - DA 2009/393 
 

 

 

 
 

Latest Consent Conditions 
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Appendix G - DA 2015/90 
 

 

 
 

Latest Consent Conditions 
 

Comments 
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Appendix H - BER Nation 
Builder  
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Latest Consent Conditions 
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Source Documents for Appendix A - DA 1997/49 (Including 
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